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No temples or monastic institutions existed in the Vedic period.
Image worship probably started due to a Buddhist influence.

o ‘,B“:K- Mukhetjea, “The Hindu Law on Re/{gio_//‘f and C’/Jzﬁ‘//z//:z/c'
Trusts”, 5nd Edn., P. 13, 20, 21, 24, 148-9.

Idols are symbols of the Divinity. In worshippisg the idol, the

Hindug worship the Supreme Deity and none clsc.

" o BK. Mukherjea: P. 26

o Citing Raghunandan also referred to by Mr. Parasaran
From the Impugned Judgmcnt (Vol.1, 11”8 (pn 1721)

The concept of a juristic personality has varied from legal sysrem
to legal system and age to age depending on the purpose it seeves,

An Idol is a juristic person but a temple is not a juristic person.
Howievér, there can be a valid dedication to a temple, ‘

/
Property once dedicated does not hecome res nullius which means
without an owner, A situation may arise where adonor dedicares
the - property but retains cusiody whereby ownership s nol
complctb the donor will hnw A fpht under femporary

arrangement to protect the pmpurv unul ownership s mmpl(ml

to AVOld res nullius, '
" o BK. Mukhetjea: 1. 345

Dedications in tanks, wells and - rivers was permissible for

charitable purposes as a common property.

o B.K. Mukherjea: 1" 34, 39-40, 81 o Lo
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o

7. The ceremonies of sankalp (d ctermination) utwrgp (renunciation),
' pratishtha (r(.p acing utsurga in rcapcct of a temple).

0 Deok: Naﬂdzm V. M;////(//mr ATR 1957 SC 133
' 0 BK Mukhetjea: P, 31, 101, 1‘33

(@), Deity is owner in a secondary sensc or ideal sense through a

fiction.

(b) Ihc fietiious ownership arises from, and represents the .

mant ()F the founder,

“(Dhe follosing conclusions T think: can e safely drean frim
theme- (1) Aceording 1o these suges the deity or idof iy the oirmers
of the dedicated property but i a secondary sci o, e onnersip
in iy fimary sense connolys the capacity to ewpoy i deal nith
the property at one’s pleasire. A deity camot hold or cnjoyy
property like a man, lesee the deity is nol the owner i its
primary sensc. (2 Owner ship is /wm('/w altributed fo lhe deity
" in a secondary or /(/caz/ sense. This is a fiction (upchar) but not a
mere. figure of speech, it is a /qga/ oty othernise the-deiy - could
not be deseribed ay onuer even in the secondry sense, (1) The
. ﬁ[‘//’/{’(//} P (mu/('/:r/rz'/) which Js /’/1//)///('//‘ lo the deity 15 determined by
the exprossed intentions of e founder: e debuiter property '
canpol be applied or used Jorany purpose other than that
indicated by the founder. The deity as owner thergfore represcfs
nothing else but the intentions of the founder.”
B.K. Mukherjea: p.38-9; Bhupati v. Ramlal,
HR37Cal120 . |
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8. 'I'hc‘manﬂgcrs are “reustees” but m.)l“-()\vn(:rs;‘-dt.' the property in the

English sense but answerable as trustees in terms of their dutic
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0. B.K. Mukherjea: p.40-41 . » .
o Vidyavargati v. Balusiami, [348 Indian A ppeals 602] .
o Note legislation on this in B.K. Mukerjea (ar 42 -4, 71 2),
9. () The Shebait is the human ministrant of the deity.
O Kumari Debyav. Golub Chand Baboo, (1875) 2 1A 145
(). But-the rights of a Shehait are an office blended with some
property rights in the sensce that;
(@ The office is  heritable  including  under- the
citcumstances to lemale heirs,
~(b) Thelaw of perpetuitics does not apply 1o Shebait.
(). Thepersonal interest of a Shebait it AppuUrienant o its
deides. e ‘
() A founder cannot alier ovrevoke the appoiiment
unless an express power is retained in that regard,
(¢) A Shebait’s right is nor alienable
o B.K. Mukherjea: p.230)
(B A Shebaid has a right to offering and’ rght to
o residence. ' : |
10. . As far as representing the idol deity /idol the deity itis the Shebair
+ who has the right to represent the deity which means:

(a) - The right to suit for the deities property vests in the Shabais
;' (b) He can also'claim privileges afforded by the limitation.
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3.

(c) I.n a suit by 4 Shebait, a deity is not a party

0 /\/Ia/mmyd Jagadindra Nath Roy B/I/)/////ll v. Raui / lemmnta
- Kumari Debi, (1903- 04) 31 1A 203 :
o Pﬂ/////z/ Chorone Requitte v. Satya C /10/0//( Requitr, ( I‘ 7‘))

SCC 409, para 52

"The deity has a right to bring a suit when a Shebait is unable (0 act,

or his acts are questioned or i Shebait is not appointed.

o Bu/)w(///////; v. Thakur Radha [(///f//}//// (1907) 2 SCR G618,

‘ pam 11"
<) I z//;/('/('///// !\/////z/mg/)///w Reddy v, Kondrir Seshun Reddedy, - VR

19()7 SC 436
O Tarit Bhushan Rui Y 5// Tewar Sridbar Sz//(zg/r//// \H\ 10 4 2

- Cal99 .
-0 Sushama Royv. Atul Krishna Ray, ATR 1955 Cal 624
0 Chamelibai 1" allabhdas v. Ramchandrajee, AR 1905 MP 167

A cl@it)f is not a necessaty party in all suits relating to a dcbutrcr,

0 B KM ukhcr;m “The [ Tindu Law 0// Rets gmm and ( /mr/m/)/c

 Truses” , 5nd Edn., p. 258

o Profulla Chorone Req/tz//é v. Saya C/IW‘M@ Regm//e (1979) 3
-SCC 409, para 52

A deity is a perpetual infant in some senses but not for all
'putposes; and not for the purposes of limitation.

’

o Chttar Mal v. Panchu Lal, ATR 1926 All 392 (at p. 351);
o Damodar Dasv. Lakban Das, 1L R (1910) 37 Cal 885 <,u D.

894)

-—




o Surendra . St Sri Bbubanesiar, AIR 193, ) Cal 295 ul'l"‘
- 303) (confirmed by the Privy Council in appeal in /\H\
1937 PC 185)
o Radbakrishna Das v. Radbaramana Swamt, /\IR 1949 On |

(at paras 14-15) '
o Sarangadeva Periya Matam v. R. Goundar, (1966) | SCR 908

~ (atp. 912)

14. The beneﬁcxar1e< are the pcoplc who hqvc a'right to pm\m whxch

is a civil mght

15, It is necessary for p,rotc'cting the interests of the idol thatin cascs
where default of the Shebait is alleged, a suit on behalf <>f.thc,idr)l
be permitted to-be filed by a person claiming to be next friend
with the permission of the coutt and the court might in proper
cases issue notice to all persons interested before granting

permission.

- O Tarit Bhushan Rai v. Sri Sri lwar Sridhar S alagram, ATR 1942
Cal 99 o |
o Sushama Roy v. Atl Krishna R‘dj), AIR 1955 Cal 624
o . Sn Im/zzrv Gopinath, TR 1960 Cal 741
) O Jogesh Cbmm’m Bera v. Sri Lowar Braju Ray /w// Thakar, AR

- 1981 Cal 259

16.  The law is summed up in B.K. Mukhcr}m “The Hind I ot on

Re/zgmm and  Charitable ])’}/t‘lf” Snd Fidn, p. 270:271 m the .

followmg WOl ds

B

“U1) An ddol ds a juristic: person in whom the title o the
/)r/}pcl'/z'm‘ of the cndowment vests: bt it is only in-an rtdeal sense
that the idal is the owner. 1t has 1o act thiveh himan aeency

and that agent is the Shebait, wha s, in law, the person colibled
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< may eien resull in embarrassment. Bul where the “matter i

to take proceedings on its behalf. The personality of the idol

- might, therefore, in one sense, be said o be merged in that of the.

Shebait. |

@) Where, however, the Shebait refuses to act for the idol, or
where the sust is to challenge the act of the S, bebait himself qis

jbre/zx(/zk‘lkz/ to the interest of the idol, then there must be some

other agency which must have the right 1o act Jor the wiol. [ sich

cases, the law accordingly recogniges a right in persons interested
in the endowment to take proceedings on bebalf of the idol.
(3) Where the endowwment is a private one, the members of the .
Janily are the persons />/"./'//)z/r/i/y interested in s upkecp and,
maintenance, and ey are, therefore, entitled to act on bebalf of
the deity; but where the endowment is a public one, section V. of

the Civil Procedure Code preseribes o special procedire when the
5 suid 15-agalnt 100 rnstee, aid dhe teliefs claimed Jall within 1hat

o section. Such a suit can be browght only in conformity witl thars

section, and the rights of the members of the public, wh are

- anterested in the cndanment av worshippers or othernise, fo -
- dnstitute. proceedings on bebalf of the wdol are o that extent

abridped. Where, bowerer, the sut does not Joll within the ambit

of section 92, the right of the worshippers or persons mlerested i

the ¢ndowment 1o vindicate the rights of the ol nnder the general

L remains inffectsd,

" (4) Onci it is found that the plaintilfs, whether they be Shebaits
= or the founder or e members of bis family, o the worshippers
~and members of the public interested in the endviment, are

entitled to maintain the suit~and that is a maltter of subslmine
lan=the Jurther guestion whether un idol should be impleaded as
a party lo i or /(.f/,zc'//lef" the atioh thonld be /llr/(({;/'/ o il e
is one purely of procedure. Sueh a suil is really the st aof the
idol, instituted by person whom the lan recopnizes as competent
to act fm z'/..m/// he joduder of the idol is nnnecessary. ludeed. il

.o
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18.

There can be no compromise berween the sheban '.md the nest
friend to maintain both their suits without one of them giving up
its right to sue on behalf of the iddl. An admission by the Shebait
that,a suit by a worshiper acting as a next friend of the deity is
rmmmnmble amounts to an admission by the Shebait that he has
acted in dereliction of his duty or has acted contrary to the

intefests of the idol. In thatcase, the suit by the Shebait must be

dismissed as not-maintainable as being without authority to suc on
bekalf of the idol. Similarly, the next friend cannot maimtam a s
for thc same relief if he admits on compromise that the Shebar

has not acted in dereliction of his duty oracred prn}mhu al to thL

rig m of the idol:

'Y
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lo take proceedings on its behalf. The personality of the Jda!

- might, therefore, in one sense, be said to be merged in that of the,

Shebait. ,
(2) Where, bowever, the Shebait refuses to act for the idol, or
where the sust is to challenge the act of the S, bebait himself s

o ]J;"{z/'z/(li};‘zki/ to the interest of the idol. then there must he' wome

- other agency which ninst bave the right to act for the idol. [n such

cases, ihe law accordingly recognizes a right in persons interested
in the endowment to take proceedings on bebalf of the ido,
(3) Where the endowment is a private one, the members of the

Jamily are the persons primarily intercsted in ils upkech and,
maintenante, angd //jg/ arey diereforey entitled 1o acl on behalf of
the deity; but where the endowment is a public one, section 9. of

the Civil Procedure Code preseribes a special procedure when the
suit is-against the lrustee, and the relicfs claimed Jall within that

section. Sueh a suit can be brought only in conformity nth-this

section, and the rights of the members of the public, who e

- interested in the cendonnient av worshippers or otherise, to
dnstityle: proceedings on bebalf of the ol are to that extent

abridged. W here, howvrer, the st does wot full nathin the ambit

of section 92, the right of the worshippers or persons interested 1

the endowment to vindicate the rights of the idol wnder the general

e reamains inffected ,
(4) Ot it is Jound that the plaintifs, whether they b S hebuits

- or the founder or 1 members of bis Jamily, wr the worshippers
~and members of the - public interested in the endviment, are

entitled to maintain the suit=and that is a matter of substanire
lawthe further question whether wn idal should be impleaded as-
a party to it or whether the action should be browght in ils wome
is one purely of procedure. Such a suit is really the suit of the
idol, instituted by person whom the. lan” recoguises as compelent
to act for i1, and the joinder of the idal is unnecessary. Ludeed, it

gy vven vesull i embarrassment. But awhere the matter i
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